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NARRATIVE PROPOSAL/RANKING CRITERIA 
 
1.  COMMUNITY NEED 
 
This project is located in the geographical center of the Oneida Reservation and was a place 
where the community gathered due to the presence of stores, a railroad depot and a post office.  
Since the early 1950’s, the Tribe has not had ownership of most of the land in this area and 
redevelopment has not been able to occur.  Based on community feedback and surveys there is a 
strong desire to revitalize this area.  The acquisition and cleanup of the site and neighboring sites 
are seen as a catalyst for reclaiming and redeveloping Central Oneida. 
 
a.  Target Community and Brownfields  
 
      Community and Target Area Description 

     The former Hilltop BP property is located in the geographical center of the Oneida 
 Reservation near the seat of Tribal government, Tribal schools, Tribal neighborhood 
 developments, community service centers, a trail system (Safe Routes to Schools and Rail to 
 Trails), and along a major highway. It has been identified by the community as a desirable 
 place to have community amenities developed and a place for the community to gather. It is 
 in an area that has cultural significance, in the early 1900’s, it served as a transportation hub 
 due to the presence of a train station that provided rail service to surrounding communities. 
 
 The site had a long history of being operated as a gasoline/service station by a family from 
 1935 until 2010 when Bay Lake Bank (Bank) foreclosed on the property. It had been the 
 subject of two assessment and closure actions under the Wisconsin Department of Natural 
 Resources (WDNR) for petroleum contamination and a former dump site.  
 
 Demographic Information and Indicators of Need 
 

   Target Community  
(e.g. Census Tract) 

City/Town or 
County State National 

Population 4,452 22,908 5,725,352 308,745,5381 
Unemployment 7.5% 4.6% 7.3% 6.7%2 
Poverty Rate 17.7% 7.0% 8.9% 11.8% 3 
Percent Minority 100% 22.3% 13.2% 26.7%1 
Median Household Income $47,112 $62,188 $51,768 $ 51.3713 

Other Oneida Members on 
Oneida Reservation 

Oneida 
Reservation Wisconsin  

1Data is from the 2010 U.S. Census data and is available at http://www.census.gov/ 
2Data is from the Bureau of Labor Statistics and is available at www.bls.gov 
3Data is from the 2012 American Community Survey and is available on American Factfinder 
at http://factfinder2.census.gov/faces/nav/jsf/pages/index.xhtml 
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 Brownfields and Their Impacts 
 
 The former Hilltop BP property is located in the geographical center of the Oneida 
 Reservation near the seat of the Tribal government, Tribal Schools, Tribal neighborhood 
 developments, community service centers, a trail system (Safe Routes to Schools and Rail to 
 Trails), and along a major highway.  It has been identified by the community as a desirable 
 place to have community amenities in the early 1900’s.  It served as a transportation hub due 
 to the presence of a train station that provided rail service to surround communities. 
 
 The site had a long history of being operated as a gasoline/service station by a family from 
 1935 until 2010 when Bay Lake Bank (Bank) foreclosed on the property.  It had been the 
 subject of two assessments and closure actions under the Wisconsin Department of Natural 
 Resources (WDNR) for petroleum contamination and a former dump site. 
 
 b. Welfare, Environmental, and Public Health Impacts 
 
 Welfare Impacts 
  
 Prior to the Tribe acquiring the property, it was perceived by the community, and supported 
 by the lack of interested buyers of the property, to be contaminated.  After the purchase of 
 the property, community members raised concerns associated with redevelopment costs due 
 to the need to conduct cleanup. 
 
 Other Challenges – Adjoining Sites  

 Several sites adjoining this site are brownfields and add to the real and perceived cumulative 
 environmental and human health risk of the site. These include: 

 Northeast 

• Former Mike & Diane’s Tavern –This is a closed leaking underground storage 
tank site (LUST) whose contaminant plume co-mingles with the subject site and 
is the subject of another cleanup grant application. 

• Former Morgan Property/Morgan Grocery/Morgan Store –It is a closed LUST site 
with continuing obligations and activity use limitations. 

• Former Schroeder’s Market –It is a closed LUST case. 

 West  

• Oneida One Stop –It is a closed LUST case and recently performed the removal 
of approximately 1400 tons or 750 cubic yards of petroleum contaminated soil.  

 
 Cumulative Environmental Issues 

 The Oneida Reservation is a disproportionately affected community regarding environmental 
 impacts. According to the WDNR’s Remediation and Redevelopment website, there are 132 
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 WDNR listed actions on or immediately adjacent to the Reservation. The EPA's 
 Environmental Justice's EJView website lists four permitted air facilities, eight sites 
 reporting under the Toxic Release Inventory, 117 hazardous waste generator permits, five (5) 
 permitted water discharge facilities; 24 federally listed Brownfields, and 22 impaired 
 streams. 

 There is a 293-acre operating subtitle D landfill immediately behind the Oneida Nation's 
 Casino and Convention Center that is constructed on a historical wetland and has to be 
 continually dewatered. In addition, there is also a 170-acre closed landfill that is now 
 operated as a waste transfer station. 

 There are nine (9) identified and permitted Confined Animal Feeding Operations and 
 numerous  smaller animal farming operations on and immediately adjacent to the 
 Reservation that further degrades surface water through run-off and contributes to high 
 levels of phosphorous in Reservation waters. 

 Cumulative Public Health Impacts 

 Currently, the property is identified as blight and results in a loss of community 
 connectedness. Tribal members often visited and congregated at the restaurant after 
 community meetings, school functions, Pow-wows, religious services and other community 
 events. This opportunity no longer exists. As a catalyst for the overall redevelopment of this 
 area, this property provides an opportunity for the community to assist in creating a location 
 for sustainable redevelopment that promotes health, safety and wellbeing. 

 Redevelopment of this property scenarios considered for this area includes creating a "central 
 hub" for 24 miles of trails being constructed within the Oneida Reservation.  Redevelopment 
 of this site will compliment that goal and will enhance community safety and wellbeing. 

c. Financial Need 

i. Economic Conditions 

 The Tribe does not currently have a tax code and does not assess or levy taxes as a method to 
 generate revenue. Revenue and operating expenses are primarily generated through tobacco 
 sales and the gaming operations. Other contributions to Tribal operating expenses include 
 federal grant dollars. Over the last several years, the economic downturn, a reduction in both 
 gaming and tobacco sales, and an overall reduction in the amount of funding available to 
 Tribes has created an unfavorable economic environment. 

 The Tribal Treasurer has identified that projected revenues would not cover estimated 
 expenditures therefore budget reductions are necessary to balance the budget. In response to 
 these pressures the Tribe adopted a Continuing Resolution for Fiscal Year 2017 to implement 
 the following budget constraints: 
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1. Reduction in operational expenses 
2. Freeze in employment levels 
3. Freeze wage increases and reduce overtime 
4. Stricter controls on capital expenditures 

i. Economic Effects of Brownfields 

 This property was acquired below the fair market value due to its blighted nature and long-
 term vacancy. The idle nature of this site represents a loss of jobs from the previous 
 operation of restaurant (approximately 15 employees) and gas station (approximately 3 
 employees). Though the number of jobs was small, the shuttering of this property created a 
 depressed business environment. 

 The visual of the area is one of abandonment and vacancy. There were two nearby businesses 
 that have since been shuttered, one because of fire and the other the Tribe has purchased and 
 plans to demolish. The longer these properties remain unused or fenced, the more it 
 discourages investment and redevelopment in this area of the Reservation. It also negatively 
 impacts the value of nearby properties whether commercial or residential. 

2. PROJECT DESCRIPTION AND FEASIBILITY OF SUCCESS  

 a. Project Description 

 i. Existing Conditions 

 Currently the site is vacant, the building has been demolished and the former UST system 
 removed. There is a fence securing the site and a cap remains intact over both the 
 petroleum contamination and former dump site. Work completed using EPA resources 
 including Brownfield 128(a) funding and an EPA Targeted Brownfield Assessment to 
 document site conditions includes: 

• 2009 Area Wide Site Assessment 
• 2014 Phase 1 All Appropriate Inquiry 
• Quality Assurance Project Plan and Sampling and Analysis Plan development 
• Tank Removal Site Assessment  
• Monitoring well installation and groundwater sampling 
• Targeted Brownfield Assessment performed by an EPA contractor 
• Remedial excavation of approximately 700 cubic yards of petroleum 

contaminated soil 

 The project site (Site) is an irregularly shaped parcel of approximately 1.9 acres and 
 zoned commercial and is in an area of commercial and residential land use. Southern, 
 central, and eastern portions of the Property are unpaved and generally not vegetated, 
 except for brushy vegetation and trees near the southern and southeastern property 
 boundaries. 
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 Overall topography in the area appears to slope slightly to the southeast toward Duck 
 Creek located approximately 0.25 miles from the Property. Surface drainage is either 
 toward storm water inlets within on the property or southeast towards a drainage ditch 
 along the north side of STH 54. 

 Options for reuse will be consistent with the Central Oneida Vision plan adopted by the 
 Oneida Business Committee. It is an area that the Oneida Community identifies as 
 “Central Oneida” where the community gathered due to the former presence of stores, a 
 railroad depot and a post office.  Based on community feedback and surveys there is a 
 strong desire to revitalize this area.  

 ii. Proposed Cleanup Plan 

 In fiscal year 2016, the Tribe received an EPA Brownfield Cleanup grant for $65,325. 
 The amount requested and subsequently awarded was not sufficient to complete the 
 confirmatory sampling, data review and analysis necessary to document the reduction of 
 contaminant mass and risk reduction.  

 This grant request was to document the remaining site conditions, calculate the reduction 
 in contaminant mass and conduct an evaluation of the cumulative risk to human health 
 and the environment. In addition, the soil backfill material requires compaction and an 
 asphalt cap to allow for site reuse and further reduce the threat to groundwater by surface 
 water infiltration. The information will be used to conduct a public education campaign 
 regarding the site conditions and quantify the remaining threat to human health and the 
 environment. 

 The information will be used to submit a no further action request that will be peer 
 reviewed by the WDNR. This grant request aims to fulfill those needs to allow the site to 
 be redeveloped according to the Oneida Community's Vision Oneida Plan.   

 iii. Alignment with Revitalization Plans 

 The Oneida Nation has a long standing tradition of incorporating sustainability and  
 livability into its developments. Community feedback already has indicated a strong  
 desire for this location to be a central location for revitalization that includes livable and  
 walkable communities. The development of 24 miles of trails, intended to connect the  
 various neighborhoods and community amenities are testimony to this principle. All of  
 the Tribe's developments are built with attention to form, function and right size/right  
 place. Development of this property as a central hub will provide a valuable connecting  
 point for Oneida's Mass Transit system, biking and hiking trails and access to major  
 roadways.   

 Options for reuse will be consistent with the Central Oneida Vision plan adopted by the 
 Oneida Business Committee. It is an area that the Oneida Community identifies as 
 “Central Oneida”. Historically, Central Oneida was a place where the community 
 gathered due to the presence of stores, a railroad depot and a post office.  Based on 
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 community feedback and surveys there is a strong desire to revitalize this area. The area 
 is close to the seat of government, Tribal schools, housing developments and a developed 
 walking trail. 

 This project will allow for the Site to be reused in a manner consistent with Tribal 
 development plans by removing or reducing the level of contamination and 
 demonstrating that any remaining contamination no longer is perceived as a human health 
 threat if the site is redeveloped. Current continuing obligations maintained on the 
 property under Oneida's TERL limits the types of future reuse options. 

 Successful cleanup and readying the site for reuse will support Oneida’s vision for 
 sustainable development focused on health and wellness by: 

• Maintaining Oneida’s identity on the landscape  
• Develop a community plan for reuse as a food and trail hub and a place to gather 
• Maintain a physical connection to the location to live, work, play and learn 
• Revitalize a service core on the Oneida Reservation 
• Prepare the area for other redevelopment grant opportunities 

 b. Task Descriptions and Budget Table 

  Task Descriptions 

 The grant funds will be used to hire an environmental contractor to develop and   
 implement a scope of work to meet the objectives of the award request.  

 Cleanup Plan:  

 Request for Proposals and Statement of Qualifications – Tribal Environmental  
 Response Program (TERP), with assistance from an EPA Technical Assistance to  
 Brownfields (TAB) contractor will develop and solicit for proposals that will   
 include a statement of qualifications to perform the work necessary to achieve the award 
 objectives that will facilitate the redevelopment of the property.  

 Workplan Development - The contractor will work with TERP to develop a 
 workplan that clearly identifies the objectives of the activities, desired outcomes and 
 deliverables. The objective of the workplan will be to establish a protocol and 
 methodology to address the soils unable to be removed under the previous award, do 
 a comprehensive statistical data analysis of site conditions that results in the 
 quantitative risk evaluation.  

 Site Cleanup - The soils unable to be addressed under the previous award will be 
 removed, fill material placed and compacted and an asphalt cap will be placed over 
 the excavated areas to prevent the infiltration of groundwater. This will incorporate 
 sustainable design principles and will allow for additional redevelopment to be 
 considered. 
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 Reporting Data Analysis and Risk Evaluation - The contractor will evaluate the 
 information collected during the remedial activities, post excavation groundwater  
 sampling and other historical data elements. This information will be summarized in a 
 report that documents the mass of contaminants removed and/or attenuated as a result 
 of remedial excavation activities, mass of contaminants remaining and attenuation 
 factors, and an estimate of remaining contaminant life.  

 Public Outreach - A public education and outreach campaign will be conducted to 
 educate the community about the project. This will include social media updates, 
 publications in the Tribal newspaper, a billboard, and presentations at community 
 meetings and presentations to Tribal boards and commissions. After completion of 
 the project and in accordance with the TERP, a community outreach compliant with 
 the Tribal Environmental Response Law (TERL) will be implemented. The plan will 
 developed with Oneida's Division of Land Management and will inform the 
 community of the availability of the data analysis report, remedial activities report 
 and if any Institutional or Administrative Controls are necessary. 

 Administrative Reporting - TERP will write grant progress reports and all other 
 documentation required by the cooperative agreement including entry of the 
 information into ACRES. The reporting will document the efforts and effectiveness 
 of removing institutional or administrative controls that prevents land from being  taken 
 into trust by the Department of Interior, Bureau of Indian Affairs (BIA). 
 
 Budget Table 
 

Budget Categories 
Project Tasks ($) (programmatic costs only)  

Cleanup 
Planning 

Site 
Cleanup 

Community 
Outreach 

Reporting Cost 
Share  

In-kind 

Total 

Personnel   
(750 hours x $23/hour) 

$2,875 
(125 hrs.) 

$2,875 
(125 hrs.) 

$5,750 
(250 hrs.) 

$5,750 
(250 hrs.) $17,250 0 

Fringe Benefits  
(27.18%)  

0 0 0 0 
$4,689 0 

Travel 0 0 0 0 $1,000 0 
Equipment 0 0 0 0 0 0 
Supplies 0 0 0 0 $2,500 0 
Contractual $7,500 $104,675 $7,500 $15,000 0 $134,675 
Other  
(WDNR Review Fee) 0 0 0 0 $2,500 0 
Total Federal Funding 
(not to exceed 
$200,000) $7,500 $104,675 $7,500 $15,000 0 $134,675 
Cost Share (20% of 
requested federal 
funds) 0 0 0 0 $27,939 $27,939 
Total Budget $7,500 $104,675 $7,500 $15,000 $27,939 $162,614 
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Cost Share/In-kind Contribution – A Hardship Waiver Request is submitted with this grant 
proposal.  

 c. Ability to Leverage 

  The Oneida Nation is committed to redevelopment of this area. A property acquisition  
  plan is  in place to try to secure additional properties in this area. The goal of the   
  acquisition plan is to implement the Vision Oneida concept of redevelopment in this area. 
  A building demolition capital improvement plan has been approved to complete the  
  necessary site work to facilitate this plan. This will include building demolition and  
  utility easements. Oneida has identified Self-Governance funding from the Bureau of  
  Indian Affairs, Tribal Transportation Program to redevelop the street-scape, and a  
  commitment from the Kansas State University, Technical Assistance to Brownfields in  
  proposal development and review, report reviews and assistance with developing   
  community outreach. 

3. COMMUNITY ENGAGEMENT AND PARTNERSHIPS  

 a. Engaging the Community 

 Immediately after the acquisition, and prior to the demolition of the building and removal 
 of the USTs, TERP conducted outreach activities to inform the community of the 
 acquisition of the property, its disposition, planned demolition activities and a point of 
 contact for questions. This outreach was in the form of fact sheets distributed through the 
 Tribe's email notification system, Tribal websites, Facebook pages and articles in the 
 Tribal newspaper and a spot on "This Week in Oneida"  - a video feature that documents 
 significant activities on the Oneida Reservation.  

 The targeted community and stakeholders includes the Tribal membership of the Oneida 
 Nation. Critical to the future redevelopment of this area is the support the community 
 provides. Implementation of the Vision Oneida plan is dependent on additional 
 acquisition of property in the area and community support is needed to allocate financial 
 resources to accomplish this. 

 Continued outreach is a long-term plan for the redevelopment. It will include a series of 
 community listening sessions, articles published in the Tribal newspaper, updates and 
 information posted on Tribal website and several of the Tribal departments Facebook 
 pages and design and construction of a billboard for the community to document the site 
 activities. 

 b. Partnerships with Government Agencies 

  The acquisition of this property was the result of a combined effort of the Division of  
  Land Management, Oneida Development Division, Oneida Risk Management, Oneida  
  Law Office, Environmental, Health and Safety Division, Oneida Cultural Heritage  
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  Department and the Oneida Communications Department. This effort will continue and  
  be enhanced. 

  Other relevant Tribal, Federal and State Agencies: 

 Oneida Business Committee - This is the elected governing body of the Oneida Nation. 

 Oneida Land Commission – The Commission oversees land acquisitions, leases, loan 
 approvals, land use, probates, and all other issues related to Oneida tribal land. They also 
 create the policies of the Division of Land Management. 

 Environmental Protection Agency (EPA) - has already provided substantial support for 
 this project by selecting it as a recipient of a Targeted Brownfield Assessment and 
 previous Brownfield cleanup grant to remove some of the contaminated soils. In addition, 
 the pre-acquisition All Appropriate Inquiry and limited assessment soils and removal of 
 the UST system to assess those soils were supported by EPA through the Brownfield 
 128(a)  award. 

 Wisconsin Department of Natural Resources (WDNR) - through the Liability 
 Clarification Letter, requested by the Oneida Nation prior to acquisition of the property, 
 has offered to provide technical support during this project when requested. 

 c. Partnerships with Community Organizations 

 Oneida Community Integrated Food Systems (OCIFS) - This is a Tribal entity that 
 includes Oneida Farmers Market, Oneida Nation Farms, Oneida Retail and the Oneida 
 Cannery who address issues related to food sovereignty, food distribution, intertribal food 
 market development, and community education. 

 Oneida Environmental Resource Board (ERB) - is the original hearing body in matters 
 concerning conservation and environmental laws and ordinances promulgated by the 
 Oneida Nation and monitors environmental problems on the Oneida Reservation. The 
 ERB is a conduit for Tribal members to actively participate with the Tribal Government. 

 Oneida Nation Arts Board - Their mission is to promote diverse artistic expressions 
 within the community reflecting Oneida heritage and spirit for future generations. As 
 redevelopment concepts are refined, input from this board will be sought to help create an 
 identity reflective of the community. 

 d. Partnerships with Workforce Development Programs 

  During performance of the remaining cleanup, subsequent evaluation of risk and it is  
  expected that no additional Tribal jobs will be created. Once the evaluation of collected  
  data is completed, redevelopment of the property can be planned for. During the interim,  
  the property has been identified as a possible location for the Oneida Farmer's Market  
  that provides locally grown and prepared food and goods to the community. Currently a  
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  food hub concept, complete with a cannery and distribution center is being evaluated that 
  will create an additional 15 to 20 jobs and would provide job training opportunities. 

4. PROJECT BENEFITS  

 a. Welfare, Environmental, and Public Health Benefits 

  By reducing blight and creating opportunities of redevelopment, consistent with Oneida  
  principles, the Oneida community will have greater opportunities for economic   
  redevelopment, recreational opportunities and creating a sustainable service core. The  
  service core will address local food options by creating a potential space for a seasonal  
  farmer's market or allowing for the development of the site as a food hub. Revitalization  
  of this area will assist in creating a sense of place, establish a hub for the community and  
  create connecting corridors to the 24 miles of walking and biking trails already created.  
  This will reduce conflicts with pedestrians, bicyclists and vehicles.  

  Redevelopment of this area has long been hampered by the former structural footprint of  
  the now demolished building, concerns over residual contamination and a perception of a 
  human health threat. By implementing this project, with significant community input, the 
  environmental concerns can be adequately addressed to the satisfaction of the   
  community. This will pave the way for the Tribal community that makes up the General  
  Tribal Council (governing body of the Tribe), to support the appropriation of Tribal funds 
  to acquire and redevelop the remainder of the area identified as Central Oneida.  

 Options for reuse will be consistent with the Central Oneida Vision plan adopted by the  
 Oneida Business Committee. It is an area that the Oneida Community identifies as 
 “Central Oneida”. Historically, Central Oneida was a place where the community 
 gathered due to the presence of stores, a railroad depot and a post office.  Based on 
 community feedback and surveys there is a strong desire to revitalize this area. The area 
 is close to the seat of government, Tribal schools, housing developments and a developed 
 walking trail. 

 This project will allow for the Site to be reused in a manner consistent with Tribal 
 development plans by removing or reducing the level of contamination and 
 demonstrating that any remaining contamination no longer is perceived as a human health 
 threat if the site is redeveloped. Current continuing obligations maintained on the 
 property under Oneida's TERL limits the types of future reuse options. 

 b. Economic and Community Benefits 

  Addressing and managing the environmental concerns identified with this property will  
  allow for redevelopment to occur under the Vision Oneida plan. This will include the  
  development of a Central Oneida community gathering place, a food hub for economic  
  development and a catalyst for additional redevelopment. Redevelopment of this location 
  is currently being explored under several United States Department of Agriculture grants. 
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5.  PROGRAMMATIC CAPABILITY AND PAST PERFORMANCE 

 a. Audit Findings 

  The Oneida Nation has not had any negative audit findings. 

 b. Programmatic Capability 

 The Oneida Tribal Environmental Response Plan (TERP) has developed and enhanced its 
 capacity to administer and oversee environmental assessments and cleanup. This is 
 demonstrated by the implementation of the Tribal Environmental Response Law and 
 guidance documents. The Environmental Area Project Manager and the Environmental 
 Specialist who administer the TERP have over forty years of combined experience in 
 the assessment, management and cleanup of environmental contaminated sites. 

 TERP has successfully executed the four elements required under an environmental 
 response program since 2006 and provides technical assistance to other developing Tribal 
 environmental response programs.  Additionally, within the Liability Clarification letter 
 the Tribe received from the state, there are repeated references to assisting and providing 
 guidance to the Tribe if requested. When necessary TERP will consult with them 
 regarding helpful administrative procedures related to the Tribe implementing its 
 authority under TERL.   

 This project will highlight the capacity of TERP to identify, assess and oversee activities 
 related to the cleanup of the site that is a hindrance to reuse and redevelopment of the 
 property. It highlights the coordination between TERP and the Oneida Compliance 
 Assistance Program and the environmental program management capacity the Tribe has 
 developed though Indian General Assistance Program (GAP) and other EPA grants. 

 c. Measuring Environmental Results:  Anticipated Outputs/Outcomes 

 Successful cleanup and readying the site for reuse will support Oneida’s vision for 
 sustainable development focused on health and wellness by: 

• Maintaining Oneida’s identity on the landscape 
• Develop a community plan for reuse as a food and trail hub and a place to gather 
• Maintain a physical connection to the location to live, work, play and learn 
• Revitalize a service core on the Oneida Reservation 
• Prepare the area for other redevelopment grant opportunities 
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 d. Past Performance and Accomplishments 

  i. Currently or Has Ever Received an EPA Brownfields Grant  

 Oneida has received a Brownfield 128(a) award since 2006 and has successfully met the 
 workplan deliverables, schedule and terms and conditions. The Brownfield Cleanup 
 Award received on October 1, 2015 (FY16) was fully implemented by January 2016.  

 Oneida has met all quarterly performance and grant deliverables, and has entered the 
 information into the Assessment, Cleanup and Redevelopment Exchange System 
 (ACRES) reporting system. 

 1. Accomplishments 

 Under Oneida's 128(a) award and the programmatic capability developed, the   
 following are notable accomplishments: 

• Oneida has received a Brownfield 128(a) award since 2006 
 

• Passage of a Tribal Environmental Response Law and establishment of a Tribal 
Environmental Response Program 

 Output Outcome 
Planning 
• Develop RFP 
• Select Contractors 
• Develop cleanup completion 

Workplan 

Planning 
• Mechanism for approval of 

Cleanup plans are demonstrated 
• Capacity to oversee contractors 

And ensure compliance with regulatory 
requirements 

Cleanup 
• Target site cleaned up 
• Amount of contaminants 

Removed 
• Removal of land use or 

administrative restrictions 
 

Cleanup 
• Increased acres ready for reuse and ready 

for sustainable community design 
redevelopment 

• Decrease contaminants in the environment 
• Ability to document effectiveness of 

cleanup plan and oversight authorities 
• Employment for Tribal workers 

Community Involvement 
• Community Meetings 
• Create partnerships 

 

Community Involvement 
• Community is aware and supportive of the 

project 
• Community assists in developing reuse 

plans 
Reporting 
• Develop and submit reports 
• Reports document removal of 

environmental administrative 
and institutional restrictions 

Reporting 
• Administrative record is developed and 

provides a model for future activities 
• Ability to report on achievement of goals 
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• Issuance of four administrative orders under the response law 
 

• A public record of brownfield sites has been maintained since 2005  
 

• Completion of three Phase 1 AAI’s that resulted in the acquisition of 
contaminated property 
 

• Implementation of a Brownfield Cleanup award was for $65,325 that resulted in 
the excavation and disposal of 878 tons of petroleum contaminated soil, (these 
outputs and outcomes have not yet been reported in ACRES at the time of this 
proposal submission but will be uploaded when the results of the sampling 
completed are received. 

 2. Compliance with Grant Requirements 

  The Oneida Nation has met all quarterly performance and grant deliverables, and  
  has entered the information into the Assessment, Cleanup and Redevelopment  
  Exchange System (ACRES) reporting system. 
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Threshold Criteria for Brownfields Cleanup Grant 
 - Former Hilltop BP Property 
 
1. Applicant Eligibility 
 
 The Oneida Nation is a federally recognized Indian Tribe consisting of over 17,000 
 members, over one-third of who live on or near the 65,400 acre, semi-rural reservation.  The 
 Oneida Indian Reservation was established by the Oneida Treaty of 1828 (7 Stat. 566, Feb. 3, 
 1838). 
 
2. Site Ownership 
 
 The Oneida Nation is the Sole Owner of the property. It was acquired on November 2, 2015. 
 
3. Basic Site Information 
 
 Former Hilltop BP (Appleton’s)  
 N7284 County Road J 
 Oneida, Wisconsin  
 Oneida Nation - owner 
 
4. Status and History of Contamination at the Site 
 
 Prior to taking ownership of the property on July 2, 2014, an All Appropriate Inquiry  (AAI) 
 was completed that revealed recognized environmental conditions (RECs) or environmental 
 concerns in connection with the Property. The RECs identified included former gas station 
 operations, former dump site and confirmation soil, soil vapor and groundwater 
 contamination. 
 
 After acquisition, the Tribe requested assistance from the EPA START program to perform a 
 Targeted Brownfield Assessment (TBA) to further characterize the site. 
  
 An EPA Brownfield Cleanup Grant for $65,325 was awarded in FY2015. The funding was 
 used to develop a Quality Assurance Project Plan, Sampling and Analysis Plan, perform 
 some remedial excavation and confirmatory soil sampling. Tribal contribution for this 
 cleanup project included staff and equipment time, backfill materials and map creation. 
  
 Approximately $40, 000 of Brownfield 128(a) was used to conduct an assessment under the 
 former underground storage tanks and building footprint, and install and sample groundwater 
 monitoring wells. Approximately $20,000 of Brownfield 128(a) funding was used to remove 
 additional petroleum contaminated soil not able to be addressed under the initial cleanup 
 award. 
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5. Brownfields Site Definition 
 
 The property is located in the geographical center of the Oneida Reservation near the seat of 
 the Tribal government, Tribal Schools, Tribal neighborhood developments, community 
 service centers, a trail system (Safe Routes to Schools and Rail to Trails), and along a major 
 highway.  

 This site has a long history of being operated as a gasoline/service station by a family from 
 1953 until 2010 when Bay Lake Bank foreclosed on the property.  It had been the subject of 
 two assessment and closure actions under the Wisconsin Department of Natural Resources 
 for petroleum contamination and a former dump site. 

6. Environmental Assessment Required for Cleanup Proposals 

 A Phase II site assessment report dated September 30, 2014 and a Targeted Brownfield 
 Assessment dated February 2015 has been completed. Phase II documentation is 
 also available from the previous work done during the Wisconsin Department of Natural 
 Resources Leaking Underground Storage Tank case. A Targeted Brownfield Assessment 
 completed by EPA's START is available and is listed on the EPA's ACRES database. All of 
 this information has been evaluated and has defined the degree and extent of environmental 
 contamination. 

7. Enforcement or Other Actions 
 
 Not applicable. 
  
8. Sites Requiring a Property-Specific Determination 

 The site does not require a Property-Specific Determination. 

9 Site Eligibility and Property Ownership Eligibility 
 

 The Oneida Nation is the current owner of the site. It was purchased on July 2, 2014. 
  
 (a)  Property Ownership Eligibility – Hazardous Substance Sites 
 
  (1)  CERCLA §107 Liability 
    
  Not applicable. 
 
  (2)  Information on Liability and Defenses/Protections 
 
  Not applicable 
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 (b)  Property Ownership Eligibility – Petroleum Sites 
 
  (1)  Information Required for a Petroleum Site Eligibility Determination 
 
  a. Current and Immediate Past Owners 
 
   The current owner of the site is the Oneida Nation. Previous to this, the property  
   was owned by Bay Lake Bank who received it from foreclosure. Prior to the  
   foreclosure, the property owner was Keith Appleton, whose family had owned  
   and operated the service station since 1935.     
 
  b. Acquisition of Site 

  The Oneida Nation purchased the property on July 2, 2014 from Bay Lake Bank.  
  The Tribe holds a Special Warranty Deed due to the Bank acquiring it through  
  foreclosure.  

  c.  No Responsible Party for the Site 
 
   The Tribe did not operate the facility. Immediately following acquisition, the  
   Tribe demolished the building and removed the underground storage tank system  
   and conducted additional assessment. The former property owner had filed  
   bankruptcy prior to the bank foreclosing on the property.  
    
  d. Cleaned Up by a Person Not Potentially Liable 
    
   When the Tribe purchased the property the underground storage tanks were empty 
   and since taking ownership has removed the underground storage tank system, the 
   building and imposed its own administrative conditions on the site, through its  
   Tribal Environmental Response Law (TERL), which includes maintaining a cap  
   over the contamination and is compliant with previous state issued administrative  
   conditions. A security fence controls access to the site. 
 
   The Oneida Division of Land Management will work with adjacent property  
   owners to secure access if necessary. Neighboring property access has not been an 
   issue for previous phases of assessment. Environmental sampling conducted to  
   date, has identified that the property has a comingled contaminant plume with an  
   adjacent Tribally owned property that will be addressed under an EPA Brownfield 
   cleanup grant. 
      
  e. Relatively Low Risk 
 
   The LUST case administered by the state was closed with continuing obligations  
   in 2015. There has not been any change in this status and therefore the site is  
   considered low risk. The site is not currently funded with LUST trust fund money. 
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  f. Judgements, Orders or Third Party Suits 
 
   There are no pending judgments, orders or third party suits for this site. 
 
  g. Subject to RCRA 

  The site is not subject to any order under section 9003(h) of the Solid Waste  
  Disposal Act as determined through EPA's evaluation of this site for eligibility  
  that was conducted for using Brownfield 128(a) funds for Phase 1 and Phase 2  
  studies already completed, and for the Targeted Brownfield Assessment   
  conducted by EPA. 

  An EPA Brownfield Cleanup grant and funding from the Tribe's 128(a) award  
  were used to remove approximately 700 cubic yards of petroleum contaminated  
  soil. 

  h. Financial Viability of Responsible Parties 
 
   The previous owner/operator of the site lost the property through foreclosure to  
   the bank and filed bankruptcy and was unable to satisfy their obligations to assess 
   and/or cleanup the site. 
 
10. Cleanup Authority and Oversight Structure  
  
 Previous to the Tribe assuming ownership, the site was enrolled in the state response 
 program and was closed under the provisions of that program. Since the Tribe acquired the 
 property, it has been enrolled in our Tribal voluntary response program. The state does not 
 have the authority to compel the Tribe to enroll its properties in its response program. If the 
 Tribe chooses to participate it would be voluntary and as an equal partner with the state. 

 To maintain its regulatory position in this project, Tribal Environmental Response Program 
 (TERP), will hire a qualified contractor to complete the work via an EPA approved workplan 
 and a quality assurance project plan. Selection of the contractor will be according the 
 procurement provisions of 40 CFR 31.36. TERP staff includes qualified Environmental 
 Professionals who will oversee the work of the contractor to assure it meets all requirements 
 of the Tribal Environmental Response Law (TERL). 

11. Statutory Cost Share 

 The budget table provides the identified cost share of $27,939. A request for a hardship cost 
 share waiver is included in a separate attachment. Without the waiver, this project will not 
 proceed. 
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12. Community Notification 
 
 On December 3, 2015 a Notice of Availability indicating the intent to apply for the cleanup 
 grant was published, posted and the draft analysis of brownfield cleanup alternatives 
 (ABCA) was made available. A public meeting was also held on December 3, 2015 with 
 Community Development Planning Commission to allow the community to ask questions. 
 The comment period for the Notice of Intent concluded on December 17, 2015. Copies of 
 these documents and community meeting minutes are provided in an attachment. 
 
 

 

 



  

 

College of Engineering 

Center for Hazardous Substance Research 

104 Ward Hall, Manhattan, KS 66506-2502 |  (785) 532-6519 |  fax: (785) 532-5985 

 
Jeffrey Mears         December 8, 2016 
Environmental Area Manager 
Oneida Tribe of Indians of Wisconsin 
P.O. Box 365 
Oneida, WI  54155 
 
Subject:  Letter of Commitment - Technical Assistance to Brownfields (TAB) Program 

For Two EPA Brownfield Cleanup Grant Applications 
   
Dear Mr. Mears, 
 
The TAB program is pleased to provide this letter documenting our partnership and 
support, of the Oneida Tribe of Indians of Wisconsin, regarding the Tribe’s application for 
supplemental cleanup funding for the Hilltop Property (for which you received a Cleanup 
grant in FY15), and a new cleanup grant for an adjacent property. For the past two years 
TAB has worked with Oneida’s Tribal Environmental Response Program (TERP) regarding 
the Tribe’s planning efforts around these grant applications. This letter outlines the follow-
on activities that TAB plans to assist with. 
 

TAB will assist with one or both cleanup grants, if awarded, to provide technical support to 
the Tribe to develop and review of RFP for an environmental contractor, review reports 
and assist with community outreach. This may also include assisting with review of your 
environmental contractor’s risk assessment for the Hilltop site after completion.  That risk 
assessment will be important both to successfully remove site use restrictions in order to 
facilitate redevelopment and to gain the acceptance of this property into trust by the 
Department of Interior on behalf of the Tribe. 

 
Based on our years of partnering with other entities, we anticipate that the technical 
support will constitute approximately $5,000 of leveraged effort and that TAB will expend 
up to approximately $10,000 per year on technical document reviews, community 
outreach, and other assistance for the Tribe overall. 
 
We strongly support and wish you luck on your proposal, and with your brownfields 
redevelopment efforts in general. 
 
Sincerely, 
 
 
 
Blase A. Leven 
TAB Program Coordinator 
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